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courses of study in agriculture, are eligible to the office of district super- 
intendent. A district superintendent must not be interested in certain 
businesses, must not receive rewards and must not engage in any other 
profession or occupation. He is given full supervisory powers over the 
schools of his district. Among other duties, he must establish the boun- 
daries of the school districts in his supervisory district, conduct insti- 
tutes, inspect training classes in the district, advise and counsel trustees 
and other school officers, direct trustees to make alterations and repairs 
in the interests of public health and comfort, not to exceed $200 a year 
and changes in school furniture not to exceed $100 a year. The district 
superintendent must make annual and other required reports to the 
commissioner of education and is subject to all times to the rules and 
regulations of the commissioner of education. 

Ethel Cleland. 

Employer's Liability. On May 24, 1910, Governor Hughes approved 
an act providing a system of compensation for injuries. This law is 
an amendment to the labor law and went into effect September 1st of 
this year. Its principal features are a statement of the conditions under 
which the employer is liable to the employee and the plan of agreement 
which is proposed to be submitted for the present doubtful one of resort 
to the courts. 

The following are the cases where the employer is to be held liable 
for injuries received by the employee: 

1 . Where the injury is due to a defect in the condition of the plant 
or machinery "which arose from or had not been discovered or remedied 
owing to the negligence of the employer or of any person in the service 
of the employer and intrusted by him with the duty of seeing that the 
ways, works, machinery, or plant, were in proper condition." 

2. Where the injury was due to the negligence of any one in the ser- 
vice of the employer intrusted with any superintendence or with any 
authority to direct, control or command any employee in the perform- 
ance of the duty of such employee. 

In either of the above bases, the employee (or his executor or admin- 
istrator in case he is killed) shall have the same right of compensation 
and remedies against the employer as if he "had not been an employee 
of nor in the service of the employer nor employed in his work." 

Notice of action for recovery under this act must be given to the em- 
ployer within 120 days and the action must be commenced within one 
year. The act further defines what is to be regarded as contributory 
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negligence and the assumption of risks. An employee shall be presumed 
to have assented to the necessary risks of the occupation upon which 
he enters and no others. The necessary risks of the occupation shall 
include those only which are inherent in the nature of the business which 
remain after the employer has exercised due care in providing for the 
safety of his employees, and has complied with the laws affecting or 
regulating such business for the greater safety of the employees. "In 
an action brought to recover damages for personal injury or for death 
resulting therefrom received after this act takes effect, owing to any 
cause, including open and visible defects, for which the employer would 
be liable but for the hitherto available defense of assumption of risk 
by the employee, the fact that the employee continued in the service 
of the employer in the same place and course of employment after the 
discovery by such employee, or after he had been informed of the dan- 
ger of personal injury therefrom shall not be, as a matter of fact or as 
matter of law, an assumption of the risk of injury therefrom, but an 
employee, or his legal representative, shall not be entitled under this 
article to any right of compensation or remedy against the employer in 
any case where such employee knew of the defect or negligence which 
caused the injury and failed, within a reasonable time, to give, or cause 
to be given, information thereof to the employer, or to some person 
superior to himself in the service of the employer, or who had intrusted 
to him some superintendence, unless it shall appear on the trial that such 
defect or negligence was known to such employer, or superior person, 
prior to such injuries to the employee; or unless such defect could have 
been discovered by such employer by reasonable and proper care, tests 
or inspection." The burden of proof as to contributory negligence is 
made to fall upon the employer. 

If the employer and employee agree in writing to the compensation 
plan explained below, such agreement being properly acknowledged and 
filed with the county clerk, becomes binding on both parties until can- 
celed in the manner prescribed by the act. Each employer who signs 
such an agreement is also required to file a statement with the Commis- 
sioner of Labor within 30 days, giving the wages, date of agreement, 
etc. Under the compensation plan the employee has no right of action 
against the employer for injury, under any statute or at common law, 
save under the plan so assented to, except where the injury is caused 
in whole or in part by the failure of the employer to obey a valid order 
made by the Commissioner of Labor or other public authority author- 
ized to require the employer to safeguard his employees, or where such 
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injury is caused by the serious or wilful misconduct of the employer. 
In such exceptional cases, the employee does not lose any right of action 
which he has at common law or by statute by his consent to the plan, 
provided he commences action before accepting any benefit under such 
plan. 

Under the plan the employer is not liable for any injury which does 
not disable the employee for at least two weeks from earning full wages 
at the work at which he was employed, nor is he liable for any injury 
caused by the serious and wilful misconduct of the employee himself. 

The amount of compensation provided for under the agreement or 
compensation plan is as follows: 

1. In case of death : 

(a) If a widow or next of kin at time of death be wholly dependent 
on his earnings, a sum equal to 1,200 times his daily earnings at time of 
accident, but not exceeding $3,000. 

(b) If widow or next of kin be only partly dependent upon his earnings, 
then such sum (not exceeding $3,000) as may be determined to be rea- 
sonable and proportionate to the injury. 

(c) If he leaves no widow or next of kin, the reasonable expenses of 
medical attendance and burial, not exceeding $100. 

2. In case of total or partial incapacity for work, a weekly payment 
commencing at the end of the second week and continuing during inca- 
pacity and not exceeding 50 per cent of his average weekly earnings 
when at work on full time during the preceding year. 

In case of partial incapacity, the weekly payment shall in no case 
exceed the difference between the amount of his average weekly earnings 
before the accident and the average amount which he is earning or is 
able to earn in some suitable employment after the accident, but shall 
amount to one-half of such difference. The weekly payment shall in no 
case exceed $10 or extend over more than eight years from the date of 
the accident. 

Any question of law or fact arising in regard to the application of 
the plan in determining the compensation must be determined by agree- 
ment or by arbitration as provided in the code of civil procedure, or by 
action of law as provided in the act itself. In case of default on the part 
of the employer in any of his obligations under the plan, the action on 
the part of the employee is to be conducted in the same manner as an 
action at law for the recovery of damages for breach of a written con- 
tract. The judgment in such action shall be for a lump sum equal to 
the amount of the payments then due and prospectively due under the 
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plan. Any one entitled to weekly payments has the same preferential 
claim therefor against the assets of the employer as now allowed by 
law for unpaid wages or personal services. 

The agreement to the plan may be canceled on sixty days' notice in 
writing from either party to the other. Each employer of labor who 
accepts the plan with any of his employees is required to submit a report 
on January 1, 1911, and annually thereafter, and at such other times 
as the Commissioner of Labor may require, giving all amounts paid 
under such plan to injured employees. 

Three states (New York, Wisconsin and Minnesota) had prior to 
this year authorized the appointment of commissions to investigate the 
subjeco of employer's liability and workingmen's insurance. The New 
York Commission submitted its first report in March of this year. It 
is but proper to say that the act described above was one of the bills 
or plans as recommended by the commission. Two other states, Ohio 
and New Jersey, have this year passed resolutions for the appointment 
of commissions to investigate this subject. Each commission is required 
to report at the next session of the legislature, together with such bill 
or bills as are deemed necessary or advisable by the commission. The 
Ohio commission is to consist of five persons, to be appointed by the 
governor, two of whom shall be representatives of the employers of 
labor, two representatives of labor, and one a lawyer. The New Jer- 
sey commission is to consist of six members, four of whom are to be 
appointed by the governor and one each by the president of the senate 
and the speaker of the house. The governor is required to appoint two 
who are representatives of the labor interests and two who are repre- 
sentatives of the employers' interest. 

H. E. F. 

Immigration : Legislation in New York. A 1910 amendment to the 
New York labor law creates a new bureau in the department of labor, 
to be known as the bureau of industries and immigration, which is under 
the immediate charge of a chief investigator, but subject to the super- 
vision and direction of the commissioner of labor. The aim of this new 
bureau is to keep in touch as far as possible with all aliens arriving or 
already in the state. The work of the bureau is carried on by special 
investigators appointed by the commissioner of labor, not to exceed 
twelve in number and not more than two to be women. The salaries 
of these investigators are of two grades, the first grade $1200 a year 
and the second, $1500 a year. By means of information collected con- 



